MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

I[TOCTAHOBJIEHUE
ot 27 anipenis 2021 1. N 6

O HEKOTOPBIX BOITPOCAX,

BO3HUKAIOIIUX B CYIEBHOM ITPAKTUKE TP PACCMOTPEHUU OEJ
OB AIIMUHUCTPATUBHBIX ITPABOHAPYIIIEHUSX, CBSI3AHHBIX C
HEVIUIATOM
CPEJZICTB HA COIOEPXAHUE JOETEN WJIU HETPYIOCIIOCOBHBIX
POIIUTEJIEN

B cBsI31 ¢ Bonpocamy, BO3HUKAOIIMMM B Cy/IeOHOI TPaKTUKe MIPU
paccMOTpeHUM el 00 aAMUHUCTPATUBHBIX [TPABOHAPYIIEHUSIX, CBSI3aHHBIX
C HeYIUIaTO¥ CPeJICTB Ha CoZepsKaHMe IeTei UM HeTPYI0CITIOCOOHBIX
ponurteneii, [Inenym BepxoBHoro Cyma Poccuiickoit @egepamnnn,
PYKOBOACTBYSICh cTaTheli 126 Koncturyuym Poccuiickoin @enepanun,
cratbsiMu 2 U 5 enepasbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 5 dheBpass
2014 roga N 3-®K3 "O BepxosHom Cyae Poccurickoi @enepanym”,
IIOCTAHOBJISIET 1ATh CJIeAYIOL/e Pa3bsICHEHUS

1. Crarweit 5.35.1 Komekca Poccuiickoit @engepaniyiy 06 afMUHUCTPATUBHBIX
npaBoHapyueHusx (ganee - KoAll P®O) ycTaHoB/IeHa afMMHUCTPATUBHAS
OTBETCTBEHHOCTD 3a HeyIjIaTy 06e3 yBaskuTeIbHbIX IPUYMH JULIOM CPE/ICTB
Ha cofiepskaHye (fajnee TakKe - JIMMEHTbI) HECOBepLIeHHOeTHUX AeTel
60 HETPYAOCIIOCOOHBIX IeTel, JOCTUTTINUX BOCEMHAAIATUIeTHETO
BO3pacTa (Jajee Takke - IeTH), WIX HETPYIOCIIOCOOHBIX POIUTEIIEI B
HapyllleHue: CyleOHOro akTa, B TOM 4MCJie pelieHus cyaa, CyaeoHoro
IIpyYKasa, IOCTAHOBJIEHNS O B3bICKAaHUM aJIVIMEHTOB [0 BCTYIUICHVS B
3aKOHHYIO CMJIy pellleHNs Cya O B3bICKAaHUM aJIMMEHTOB; HOTapMaJIbHO
yIOCTOBEPEHHOTO COTJIalieHus 06 yIiaTe alMMeHTOB (Jajiee Takke -
coraiieHue 06 ymiaTe aiMMeHTOB) - B TeueHMe IBYX U 60jiee MecsiieB
rocsie Bo36yXIeHMsI MCTIOJIHUTEeIbHOTO MPOM3BOACTBA U IIPU OTCYTCTBUU
MPU3HAKOB MPECTYIJIEHUSI, IPeYyCMOTPEHHOTO cTaTbeil 157 Yros0BHOTO
kopekca Poccutickoit @enepatiuu (ganee - YK PO).

2. ITon, HapyluieHeM Cy,ELE6HOI‘0 aKTa MJIM COoIJIaleHus: 00 yIiiaTe
AJIMMEHTOB CjieAyeT IIOHMMATb HEYIJIaTy aJIMMEHTOB B padMepe, B CDOK U
CHOCO6OM, KOTOPbI€ YCTAHOBJ/IEHBI JaHHBIM pellieHeM UJIN COIJIalll€HMEM.



3. [lepyno[ HeYyIJIaThI &JIMMEHTOB I0/DKEH COCTaBIISITh He MeHee JBYX
MecsI1eB MOAPST, B paMKax BO30YKIeHHOTr0 MCTIOJIHUTEeIbHOTO
IIPOU3BOACTBA (Jajiee - IepuoL, HeyIulaThl aIMMEHTOB). TeueHue
YKa3aHHOTO IBYXMeCSYHOT0 CpOka HauMHaeTCs Ha Caedyoluii IeHb Iocie
OKOHYaHMS CPOKa yIUIaThl eAMHOBPEMEHHOI0 WJIM eXXKeMeCSIUHOIO TUIaTexa,
YCTaHOBJIEHHOTO CyeOHbIM aKTOM WK CoTJialieHneM o6 yriaTe
anumeHToB. COOBITHE aIMUHUCTPATUBHOTO MIPaBOHAPYIIEHNS,
MpeaycCMOTPeHHOro 4acThio 1 man 2 cratbu 5.35.1 KoATl PO, MoXeT MUMeTb
MEeCTO CO CJIeAYIOIero AHS Moc/ie OKOHYaHMS Ha3BaHHOTO IBYXMECSTYHOTO
CpOKa. AIMMHMCTPATUBHOE MpaBOHApYIlIeHNe OyJeT OKOHUEHO B CBSI3U C
ob6HapykeHMeM (paKTa HeyIUIaThl AIMMEHTOB B TeUeHMe JBYX MecsIieB
MOAPSIT MO0 B CBSI3U C JOOPOBOJIBHBIM ITpeKpaleHeM JIMIIOM HEeYIIIAThI
aJMMEHTOB I10 MCTeUeHMM YKAa3aHHOTO ABYXMEeCSYHOTO CpoKa (4acThb 2
cratbu 4.5, ctaTbst 4.8 KoAIl PD).

Hampumep, B ciiyyae HeBBITIOJHEHMST 06SI3aHHOCTY T10 yIUIaTe
eXeMeCsSYHOrO IlJIaTexka I10 alMMeHTaM B SIHBape (HeBHeCeHMe JeHeXHbIX
CpenCTB B TeUeHMe STHBapsl) IBYXMECSUHbIM CPOK HAUHeT UCUMCIATHCS C 1
deBpas, a cobbITHE AAMUHUCTPATUBHOTO ITPABOHAPYIIEHUSI MOXET UMETh
MeCTO HauuHas ¢ 2 anpend (4acTb 2 ctatby 4.8 KoAIT PO).

4. TTox o6Hapy>keHMEeM JAHHOTO aAMUHUCTPATUBHOIO MTPAaBOHAPYIIEHUSI
c/ielyeT IOHMMATh yCTaHOBIEHYE YIIOTHOMOYEHHBIM JO/IKHOCTHBIM
JIULIOM U OTpaskeHue B IMTPOTOKOJIe 00 aAMUHUCTPATUBHOM
MpaBOHAPYLIeHMM (TOCTAHOBJIEHNUM O BO30OYKIeHUM feja 00
aIMMHUCTPATMBHOM IIPaBOHAPYILIEHN M) JOCTATOUHBIX TaHHBIX,
yKa3bIBAIOMIMX HA HAIMYMe COOBITUS aIMUHUCTPATUBHOTO
MpaBoHapylleHus (Harpumep, AaHHbie 0 (akTe HeyIaThl IMMEHTOB B
TeueHMe ABYX U OoJjiee MecCsIeB MOJIPsL B paMKaxX BO30YXIeHHOTO
VICTIOJTHUTEIbHOTO TPOM3BOJCTBA U O pa3Mepe 3aI0/DKEHHOCTY 0
aJIMeHTaM, OIpeieJIeHHOM CyJeOHbIM MPUCTAaBOM-UCIIOTHUTEIEM,
00BSICHEHUST IUIIA, B OTHOIIIEHN Y KOTOPOTO PENIaeTcst BOMPOC O
BO30YXIeHMM feia 060 afMUHUCTPATUBHOM ITPaBOHAPYILIEHNM, a TAKXKe
cBefeHMsI 06 OTCYTCTBUM YBKUTEbHBIX IPUUMH HEYIUIaThl IMMEHTOB)
(nyHKT 1 yactu 1, myHKT 3 yactu 4 ctatbu 28.1 KoAIl PD).

O6paTuTh BHMMAaHMeE CyIei Ha TO, UTO Oe3/eiicTBYe YIIOJTHOMOUYEHHOTO
JIO/DKHOCTHOTO JINIIA, CBSI3aHHOE C HEBBITTOJHEHVEM BO3JI0)KEHHBIX HAa HETro
3aKOHOM O0O0SI3aHHOCTEJ 110 BBISIBJIEHUIO U IPECEeYEHUI0 aIMUHMUCTPATUBHBIX



MpaBOHapyILIeHU, TpeIyCMOTPeHHbIX cTaTheit 5.35.1 KoAIl P®, mosxkeT
OBITh OCITOPEHO 10 MpaBwWIaM r1aBsl 22 Kogekca agMyHUCTPATUBHOTO
cynmoripousBoacTsa Poccuiickoit @enepaiiun. B TO ke Bpems onpeeneHue
00 oTKa3e B BO30YXIeHUM Aejia 00 yka3aHHOM aJMUHUCTPATMBHOM
MpaBOHapYIIeHUY TTOMJIEKUT 005KaT0BaHMIO 10 TTpaBuiaM, YCTaHOBIEHHBIM
riaBoii 30 KoAIT P® (dacTts 4 cratbu 30.1 KoAIT PO).

5. YBaskuTeabHBIMM IIPUIYMHAMM HEYILJIAThI AJIMIMEHTOB MOTYT OBITh
TIPM3HAHBI TaKMe 00CTOSATENbCTBA, TP KOTOPHIX HEyIlJIaTa CPefCcTB Ha
coJlepskaHye IeTeil Uy HeTPYOOCIIOCOOHBIX POAUTEIei MMesia MeCTO
HEe3aBMCHUMO OT BOJIM JINIIA, 06SI3aHHOTO YIIaUMBATh aJIMIMEHTBI
(HarpuMep, B CBSI3M C ero 60J1e3HbI0 (HETPYIOCIIOCOOHOCTHIO); 0 BMHE
IPYTUX JIUII, B YaCTHOCTU B CBSI3Y C HEBBITIATO 3apabOTHOJ IIAThI
paboTropateneM, 3aepsKKOI MM HeIIpaBUJIbHBIM IepeuncieHueM 6aHKOM
CYMM T10 aJIUMEHTaM; BCeACTBYE OOCTOSITE/IbCTB HEITPEOIOTMMOI CUJTBI;
BBUY IIPOXOXKIEHMS IUIIOM BOEHHOJ CJTY3KObI 110 IIPU3BIBY U T.1.). [Ipn
OIIeHKE COOTBETCTBYIOIIMX OOCTOSITE/IbCTB CYIbe CJIeAyeT IPUHMUMATh BO
BHMMAaHMe, UMeJIUCh JIU y JIN1a MHbIe BO3MOKHOCTH (B TOM 4MCJIe
JleHesKHbIe Cpe/iCTBa, UMYIIeCTBO, MHbIE MCTOYHUKY JOXOAA) JIS YILIaThl
CPeJCTB Ha COJlepsKaHye AeTeii I HETPYAOCIIOCOOHBIX POIUTEIEN.

B KauecTBe yBaXKMTEIbHON MPUUYMHBI HEYIUIATHI &JIMMEHTOB HEe MOXKET
paccMaTpMBaThLCSl HeCoriacue Juia, 06s13aHHOTO YIJIAUYMBATh AIMMEHTBHI, C
pasMepom CyMM, MOJIesKalMX yIuiaTe Ha CoJlepskaHue AeTei min
HeTPYI0CIIOCOOHBIX POJINTEIel, YCTAHOBIEHHBIM CyIeOHBIM aKTOM JINOO0
coramieHeM o6 yIjiaTe alMMeHTOB. B TakoM ciyyae JIMIIO BIIpaBe
paspeunTb BOMPOC 06 M3MeHeHMM pa3Mepa aTMMeHTOB B MOPsIIKe,
IpenycMOTpeHHOM 3aKOoHOM (ctatby 101, 102, 119 CemeitHoro Komexca
Poccuiickoit ®enepauyu, ganee - CK PD).

Cam o cebe GhaKkT COBMECTHOTO IMPOXKMUBAHMS JINIIA, 06SI3aHHOTO
yIJIAYMBATh AJIMMEHTBHI, C TIOyYaTeseM alTMMeHTOB He MOXKET
paclieHMBaThCsl KaK OCHOBaHMe IJIsl TPU3HAHUS TPUIMHBI HEYTIIATHI
aJIIMEHTOB YBaKUTEJbHOIA.

HeyrutaTa anMMeHTOB B Iepuo, OTObIBAHMS IUIIOM, 00SI3aHHBIM
yIUIAYMBATh AJIMMEHTbI, HaKa3aHUsI B MeCTax JIMIIEHMSI CBOOOIbI TaKKe He
SIBJISIETCSI 6€3YCJIOBHBIM OCHOBAHMEM JJISI €70 OCBOOOXKIEHMUS OT
aIMVHUCTPATUBHOM OTBETCTBEHHOCT!. B yKa3aHHOM ciTyuae He0OX0I MO
MCCJIeIOBATh MHbIE 0OCTOSITEIbCTBA, B YACTHOCTH : IIPUBJIEKAIOCH JIY TaKOe



JIMIIO B I1Iepnon OTOBITMSI HAKa3aHMSI K OoIviauyMBaeMOMY Tpyay, He
OTKa3bIBaJIOCh JIM OHO OT pa60TbI oe3 YBaXXUTEJIbHBIX IIPUYMH.

[TpuunHbBI HEYTIIAThI AJIMMEHTOB, TIepeueHb KOTOPBIX He SIBJSEeTCS
MCUYEPIIBIBAIOIIMM, BO BCEX CyUasX MOAJIEKAT OIleHKe C YKa3aHMEM B
ITOCTAaHOBJIEHMH T10 ATy 00 aAMUHUCTPATUBHOM ITpaBOHAPYIIEHUN
MOTMBOB, IT0 KOTOPBIM CYIbsI C YYETOM YCTAHOBJIEHHBIX OOCTOSITE/IbCTB
Ilesia, B TOM 4MCjie MaTepuaabHOIO M CeMefHOro MOI0sKeHUsT JIN1Ia,
00sI3aHHOTO YIIAUMBaTh AJIMMEHTBDI, IIPUIIIEN K BBIBOAY O TOM, IT0YeMY
KOHKpeTHbIe (paKkTuueckme 06CTOSTEIbCTBA OTHECEHBI MO0 HE OTHECEHbI
MM K YMCJTY YBAKUTETbHBIX IPUYMH HEYIUIAThI aJIMMEHTOB.

6. ITpu perreHuy BOIIpoca o MpMBJIeUEeHUM K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH 110 cTaThe 5.35.1 KoAIl P® cymbe HeOOXOAMMO ITPOBEPSITh
(dakT BO30YKIeHMsI B OTHOIIIEHUY JINIA, 00SI3aHHOT'O YIIauMBaTh
aJMMEHTbI, MCTIOTHUTEIbHOTO ITpou3BoAcTBa. COOTBETCTBYIONIME
JIOKa3aTeabCTBA JO/DKHBI OBITh ITPMOOIIEHBI K MaTepuanaM Aeja oo
aIMVHMUCTPATMBHOM IIPaBOHAPYIIEHUM.

7. B cmyuae pUHATHSI B OTHOIIEHUY JIUIIA HECKOJIbKUX Cy/IeOHBIX aKTOB O
B3bICKAHUM aJIMMEHTOB JIMOO HAaIMUMsI HECKOJbKUX COTJIANIeHui 06 yraTe
poauTesieM aIMMEHTOB (HarpuMep, BBUIY 00SI3aHHOCTY MPegOCTaB/ISITh
copepskaHye HeCKOIbKUM JIETSIM), B CBSI3U C HEUCIIOJIHEHMEM KaXK,0To U3
KOTOPBIX BO30Y>KIEeHbI UCTIOJHUTEIbHbIE IPOMU3BOICTBA M UMEIOTCS JaHHbIe
0 (hakTax HeyrUIaThI AIMMEHTOB B TeUEHME IBYX U O0jiee MecseB MOAPSII,
Takue GaKThl MOJIEXKAT CAMOCTOSITeIbHOM KBaau@uKaIum mo yactu 1
cratby 5.35.1 KoAIT P®. AHanmornuHbIM 06pa3oM cjiemyeT
KBamMuUIMpoBaTh PaKkThl HEYIIJIAThI CPEJICTB Ha colepskaHue
HETPYI0CIIOCOOHBIX poauTeei 1Mo yactu 2 cratbi 5.35.1 KoAIT PO.

8. Ectut ripu paccMOTpeHNUu Aejia 00 afMUHUCTPATUBHOM ITPaBOHAPYIIIEHUN
OymeT yCTaHOBJIEHO, YTO Cy/IOM YMEHbIIIeH pa3Mep aJMMeHTOB W
3aJ0JIKEHHOCTY 110 HUM JIM00 JIMIIO OCBOOOKIEHO OT YIIJIAThl aJIMMEHTOB
(3aJI0J5KEHHOCT M) 3a ITePUO/I, OTPakeHHbI B ITPOTOKOJIE 00
aJIMMHUCTPATUBHOM IIPaBOHAPYIIEHU, U C yIY€TOM AaHHbBIX
00CTOSITE/IHCTB, @ TaKKe BbITIJIAUEHHBIX paHee CYMM CYy[bs IPUIET K BHIBOLY
00 OTCYTCTBMM HEYIUIAThI 38 YKa3aHHbBIN MepMo/I, TPOM3BOACTBO I10 ey
MTOZJIESKUT IMPEKPAIeHMIO B CBSI3Y C OTCYTCTBMEM COOBITHS
aIMMHMCTPATUBHOTO MIpaBOHAPYIIIEHMSI HA OCHOBAHMM ITyHKTAa 1 yacTu 1
cratby 24.5 KoAIl PO.



AHalOrMyHbIM 00pa30M pa3pelraeTcs: BOMPOC O MIPUBIEYEHUN K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTM IIPU M3MEHEHUM pasMepa
AJIIMEHTOB, OTIPe/IeJIEHHOTO CorJalieHreM o6 yIiaTe alMMeHTOB,
PacTOP>KeHMM TaKOI'O COIJIallleHNs], IPU3HAHUM €r0 HelefiCTBUTEIbHBIM,
ecJIv yKa3aHHbIe 00CTOSITeTbCTBA BAMSIIOT Ha OTpeie/ieHle pasMepa
3a70JIKEHHOCTH 3a Iepuo/i, OTPaskeHHbIN B ITPOTOKOJIEe 00
aIMUHMUCTPATUBHOM IIPaBOHAPYIIEHUM.

[Ipu3HaHMe He3aKOHHBIM ITOCTAHOB/IEHMS CYIe6HOr0 MPUCTaBa-
VICIIOJTHUTEJIS O pacyeTe U B3bICKAHUM 3aJ0/DKEHHOCTH I10 a/IMMEHTaM He
0CBOGOXIAET Cyne6HOro MPMUCTaBa-UCIIOHUTEIS OT ONpeieieHus pasMepa
TaKOJ 3aI0JDKEHHOCTH /IS pa3pelieHist BOIpoca O IMPUBIeYeHUN K
aJIMUHMCTPATUBHOM OTBETCTBEHHOCTH, B TOM UMC/IE€ B paMKaX yKe
BO30YKIEHHOTO fejia 00 aAMUHICTPATUBHOM ITpaBOHAPYILEHUA.

9. HeymiaTta uiioM, 06s13aHHBIM YIJIAUMBATh aJIMMEHTbI, CYMMbI
HEYCTOVKM 32 HECBOEBPEMEHHYIO YIVIATy aIlMMEHTOB, ONIpeie/IeHHOM Ha
ocHoBaHuM ctatby 115 CK P®, kBanuburaium mo yactu 1 win 2 craTbu
5.35.1 KoAIl P® He mogieskuT.

10. CnemgyeT yUMTBHIBATD, UTO NOCTISKEHME PEOEHKOM COBEPIIIEeHHOETHSI,
MpMOOpeTeHNe MM ITOJTHO JeeCIOCOOHOCTH 10 JOCTVKEHMS
COBepIIeHHOJIETHS B pe3y/IbTaTe BCTYIJIEHUS B 6pak, 0ObSIB/IeHME
HeCcOoBepIlIeHHOJIETHETO MOJTHOCThIO 1eeCIIOCOOHBIM (IMaHCUTIAINS),
yChIHOBJIeHME (YAouepeHe) pebeHKa, Ha cofepskaHue KOTOPOTO B3bICKAHbI
aJIMMEHTbI, CMepTh pe6eHKa He MOTYT ObITh TPM3HAHbI OCHOBAHMEM,
MICKJTIOYUAIOIIVM ITPOM3BOJICTBO I10 ATy 00 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUN, ITPETyCMOTPEHHOM 4YacThio 1 ctaTby 5.35.1 KoAIT PO,
TP YCJIOBMM 00pa30BaHMSsI 3a4,0/5KEHHOCTY 110 aJlMMeHTaM 3a Mepuo/,
MpeIIeCTBOBABINNIT YKa3aHHBIM COOBITUSIM (IIECTBUSIM).

11. IIpu pasrpaHuyeHUM COCTABOB afMMHUCTPATUBHBIX IIPaBOHAPYLIEHMIA,
3aKpervieHHbIX cTaThelt 5.35.1 KoAIl PO, 1 cocTaBOB NpeCTYIJIeHN,
peaycMOTpeHHbIX cTaTheli 157 VK PO, Heo6X0AMMO UCXOIUTH U3 TOTO,
YTO 110 CMBbICTY cTaTby 4.6 KOAII PO nuiio cumTaeTcs ogBeprHyThIM
aJMVHMCTPATMBHOMY HaKa3aHMIO 10 UCTE€YeHMs OJHOI0 rofa o JHA:
VICIIOJIHEHMS IOCTAHOBJIEHUS O Ha3HaUYeHUY aJMUHUCTPATUBHOTO
HaKa3aHMs, [10 KOTOPOMY MCIIOJIHEHYe IPOM3BeeHO IOTHOCThIO (YacTh 1
cratby 31.10 KoAIl P®); McTeueHMsI CPOKOB JaBHOCTU UCIIOJTHEHUS
IIOCTAHOBJIEHNS O Ha3HAYEeHUM aJMUHUCTPATUBHOTO HaKa3aHus (IIYHKT 3



yactu 2 cratby 31.10, crates 31.9 KoAIl P®); BoiHeCceHMs B CIyvasx,
npenycMoTpeHHbIX KOAIT PO, mocTaHOBIEHUS O TIpeKpalieHnn
MUCTIOJIHEHUS TIOCTAHOBJIEHUS O HAa3HAYEHUM aIMUHUCTPATUBHOTO
Haka3zaHus (MyHKT 6 ctatby 31.7, yacThb 7 ctaTby 32.13 KoAIl POD).

12. Cy6peKTamMmy afMUHUCTPATUBHOIO IPaBOHAPYIIEHMS,
MpeaycMOTpPeHHOro 4acThio 1 ctatbu 5.35.1 KOAIT P®, BpICTYMAIOT MaTh U
(wm) oTel; pebeHKa, a TAaKKe JIUIIA, B YCTAHOBJIEHHOM ITOPSIAKe
YChIHOBMBILIME (YI0UYepuBIIMe) pebeHKa, a YacThI0 2 JAHHO CTaTbU -
pebeHOK (B TOM UKCIe yIoYepeHHbI (YCbIHOBIEHHBIN), JOCTUTIINIA
BO3pacTa 18 jeT u SIBASIONINIACS TPYAOCIIOCOOHBIM, TO €CTh He ITPU3HAHHBIM
B YCTAHOBJIEHHOM Iopsifike MHBamaom I, IT vau III rpyninel u He
OOCTUTIIMM OO6IeyCTaHOBJIEHHOTO IIeHCMOHHOTO BO3pacTa.

Eciv Ha MOMEHT pacCcMOTpeHus fea 06 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUM, ITPEIyCMOTPEHHOM 4YacThio 1 ctaTby 5.35.1 KoAIl PO,
7160 kayo6bl Ha COCTOSIBIIIEECS TI0 JIeJTy O TAKOM ITpaBOHAPYIIeHUM
IIOCTaHOBJIEHM e BCTYNIMBIIMM B 3aKOHHYIO CUIIY pellleHueM Cyna
yIIOBJIETBOPEHBI TPeOOBaHMS 06 OCITapVBaHUY OTIIOBCTBA (MAaTEPUHCTBA)
1160 06 OTMEHE YChIHOBJIEHMS, IIPOU3BOICTBO I10 JeTy 00
aIMMHMCTPATUBHOM IIPaBOHAPYIIEHUM B OTHOILIEHUM JINLIA, PaHee
yKa3aHHOTO B aKTOBOJ 3aIICH O POKIAEHUM pebeHKa B KHUTe 3aIICcy
POKIEHMIT B KauecTBe OTLia (MaTepu), MO0 B OTHOLIEHUM JINTIA,
YCBIHOBUBIIIETO (YO0UepuBIlero) pebeHka, moiaeskuUT MpeKpalieHunio Ha
OCHOBaHMM ITyHKTA 2 yacTy 1 ctatby 24.5 KoAIT PO B cBSI3M C OTCYTCTBUEM
COCTaBa aAMMUHUCTPATUBHOIO IMpaBoOHapylieHus (IyHKT 1 yactu 1.1 ctatbn
29.9, myHkT 3 yactu 1 cratbu 30.7 KoAIl P@). AHa/IOTMYHBIM 06pa30M CY[be
cjlefyeT MOCTYIaTh IPY pelieHMy BOIIpoca O IpUBIeYeHUM TULA K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTM IO yacTu 2 ctaTbu 5.35.1 KoAIl PO.

13. CybbekTMBHasI CTOPOHA COCTaBa alMMHUCTPATUBHOTO
MpaBOHAPYILIEHMUS, TPeIyCMOTPEHHOTO YacThio 1 mau 2 cratbu 5.35.1 KoATl
P®, xapakTepu3yeTcsl yMbIIIUIEHHO OPMOit BUHBI.

JIutio, 06s13aHHOE yIIAUMBATh ATMMEHTHI, TIOJIJIESKUT TTPUBI€UEHUIO K
aIMVHMUCTPATUBHOM OTBETCTBEHHOCTH M B TOM CJIyyae, ec/i yCTaHOBJIEH
(bakT yMBIIIIEHHOM HEIOMHOM YIIaThl UM CPEJICTB Ha cofepykaHue JeTei
VIV HETPYAOCITOCOOHBIX POAMTENIEN, TO €CTh YIUIAThl AIMMEHTOB B pa3zmepe
MeHbIIIEM, UeM 3TO IPeIYyCMOTPEHO CYAeOHbIM aKTOM WM COT/IallleHeM
00 yTIjIaTe aJMMeHTOB, TOCKOJIbKY JaHHOE 00CTOSITe/IbCTBO SIBIISIETCS UX



HapylmeHneM.

14. B cuny cratsu 29.5 KoAIT PO neno 06 agMUHUCTPAaTUBHOM
NpaBOHApYILIEHMUM PacCMaTPUBAETCS 0 MeCTy ero coBepiueHusi. C yueTom
TOr0, YTO OObEKTMBHASI CTOPOHA COCTABOB aJMMHUCTPATUBHBIX
MpaBOHApPYIIeHM1, TpelyCMOTPEHHbBIX CTaThei 5.35.1 Ha3BaHHOT'O KO/ieKca,
BbIpaskaeTcs B 6e3/1eiicTBMM (B HEMCIIOJTHEHU M 00SI3aHHOCTH T10 yIIaTe
aJMMEHTOB), MECTOM UX COBEpPILIEeHUS SIBJISIETCSI MECTO XXUTeIbCTBA JINIIA,
00s13aHHOTO YITAUMBaTh AJIMMEHTBI, TO €CTh MECTO, T/ie IPaskIaHNH
TOCTOSTHHO WU TIPEUMYIIeCTBEHHO NpoxXuBaeT (cTarbs 20 I'paskgaHCcKoro
kopekca Poccurickon ®@enepann).

Ecau nmuio nposkuBaet 3a npepenaMu Poccuiickoit @egepanyy 1Moo He
uMeeT B Poccuiickoi @enepalim onpeneieHHOro MecTa JKUTeJ/IbCTBa, IeJ10
00 aIMMHUCTPATUBHOM ITPAaBOHAPYIIEHUM TTOJIESKUT PACCMOTPEHUIO TI0
MECTY BbISIBJIEHUS] aAMUHUCTPATUBHOTO IpaBOHApyLIeHns (MeCTy
COCTaBJIEHMS ITPOTOKOJIA 00 aAMUHMUCTPATUBHOM ITpaBOHAPYIIEHUN
(TTOCTaHOBJIEHMSI O BO30OYKIEeHMM [lejia 00 aAMUHUCTPATUBHOM
IIPaBOHAPYLIEHUN).

15. B c¢BsI13M € TeM, 4TO caHKIMM yacrteit 1, 2 cratbu 5.35.1 KOAIT PO
rpeaycMaTpUBaOT BO3MOKHOCTbh Ha3HAUeHUS afMUHUCTPATUBHOTO
HaKa3aHMS B BUJIe 00s13aTe/IbHbIX paboT MO0 aAMUHUCTPATMBHOIO apecTa,
JleJIo 06 aMMHMCTPATMBHOM MTPpaBOHAPYIIEHUY TIOJIEXKUT PaCCMOTPEHUIO
UCKJIOUUTEIBHO C y4aCTHUEM JI11la, B OTHOIIEHUM KOTOPOTO OHO
BO30YXX[I€HO, B I€Hb ITOJTyUYEeHMS IPOTOKOJIA 06 a AMUHUCTPATBHOM
MpaBOHapyLIeHUM (ITOCTAaHOBJIEHMS O BO3OYKIeHUM Jiejia 00
aIMVHMCTPATUBHOM IIPaBOHAPYILIEHUN) U IPYIUX MaTepUaIoB Aeia, a B
OTHOILEHUM JINLIA, TIOJBEPrHYTOr0 aAMUHUCTPATUBHOMY 3aJl€p’KaHUIO, - HE
rno3gHee 48 yacoB ¢ MOMeEHTA ero 3ajaep>kaHust (4acTb 3 ctaTby 25.1, 4acCTh
4 cratbu 29.6 KoAIl PO).

C yueToM yKa3aHHBIX 00CTOSITE/IbCTB IIPOTOKOJI 00 aAMMHMUCTPATUBHOM
IpaBoOHapylIeHUM (TOCTAaHOBJIEHME O BO3OYKIeHnM Aena 06
aAMMUHUCTPATMBHOM IIPaBOHAPYIIEHNUI) 1 APYTMie MaTepuabl Aeia
T10/ITIe5KaT BO3BPAIlleHNIO CYIbeit B OpraH, O/SKHOCTHOMY JIMITY, KOTOpbIE
COCTaBMJIM IIPOTOKOJI (ITOCTAHOBJIEHNE), IIPU HesIBKe 160 HeJoCTaBIeH U B
CY[ 11, B OTHOIIEHUM KOTOPOTO BO3OYKIEHO 1ejio 00
aIMMUHUCTPATUBHOM IIPaBOHAPYIIEHNUA.



BBuAy COKpaleHHbIX CPOKOB PacCMOTpPeHMs el 00 aqMUHUCTPATUBHBIX
IpaBOHapYLIEHMIX JaHHOM KaTeropum MaTepuasisl, IOCTYIIUBIIKE B CYZ,
IOJDKHBI COepyKaTh MICUepIIbIBAIOLINe ¥ HeIIpOTUBOPeUNBble CBefeH s,
OTHOCSIIIMECS K COOBITUIO aAMUHUCTPATUBHOTO ITpaBOHAPYIIIEHUS, B
YaCTHOCTH, ITO3BOJIAIOLIYE OTTPAHUYUTD €r0 OT AesHMUs, CoLepyKallero
MIpU3HAKU MIPeCTYIUIeH!s, a Takke MHGOPMaLUIO O BO3OYKIeHU!
VCTIOJTHUTEIbHOTO MPOU3BO/ICTBA U 00 OTCYTCTBUM YBasKUTEIbHbBIX TPUUNH
HeyIUlaThl A/IMMEHTOB, JaHHbIe O JInlle, B OTHOLIEHUY KOTOPOro
BO30YXIeHO 1|10, B TOM UlMC/ie XapaKTepu3ylolie ero JMYHOCTDb U
HeoOXoAMMble 1151 Ha3HaueHMsI KOHKPeTHOTO BiJla aAMUHUCTPATUBHOTO
HaKas3aHus C yueToM TpeboBaHMif 3aKoHa (cTaThu 3.5, 3.9, 3.13, 4.1 - 4.3
KoAII P®), cBemeHMs 0 roTeprieBlIeM 1 O pa3bsiICHEHUY yYaCTHUKAM
MPOM3BO/ICTBA MO ey 00 aAMUHUCTPATUBHOM IIpaBOHAPYIIEeHMUM UX TTPaB
1 ob6s13aHHOCTe (acTu 2, 3 ctatby 28.2 KoAIl PO).

[Ipu oTCYyTCTBUYM ITPUBEIEHHBIX CBEJIeHMIT TPOTOKOJ 00
aAMMHUCTPATUBHOM IIPaBOHapYyIIeHUM (TIOCTaHOBIeHNE O BO3OYKIeHUN
nena 06 afMUHUCTPATMBHOM ITPaBOHAPYIIEHN M) U APYTHe MaTepuabl fea
MOTYT OBITh BO3BpAllleHbl B OPTaH, AOKHOCTHOMY JIUITY, KOTOPbIe
COCTaBU/IU IPOTOKOJI (ITIOCTAHOBJIEHME), HA CTaAVM IIOATOTOBKY K
paccMoTpeHuto nena (MyHKT 4 yactu 1 cratbu 29.4 KoAIl PO).

16. TloTeprieBIIUM 110 JAHHOI KaTErOpuUM Aesl IBISIETCS JIUL0, Ha
cozepykaHye KOTOPOro IO/jIeskaT yIljIaTe aJMeHTbl B COOTBETCTBUM C
Cyme6HBIM aKTOM WJIM COTJIallleHMeM 00 yIiaTe aJilMMeHTOB.

3aluUTy IIpaB M 3aKOHHBIX MHTEPeCOB MOTepIIeBIIero, B/ erocs
HeCOBepIIeHHOJIETHUM JIM0O0 10 cBoeMy GM3MUeCKOMY WK MICUXUUECKOMY
COCTOSIHMIO JIMIIEHHOT'0 BO3MOKHOCTY CaMOCTOSITE/IbHO pean30BaTh CBOU
1paBa, B ITPOU3BOJICTBE I10 JiesTy 06 aIMMHUCTPATUBHOM ITPaBOHAPYILIEHUN
OCYILleCTBJISIET 3aKOHHBI MpeAcTaBUTeNb (cTaThs 25.3 KoAIl PD).

HesiBka B cyme6HOe 3aceiaHye IOTepIieBIIero JM60 ero 3aKOHHOTO
MIpeICTaBUTEIS, HAJIeXXalMM 06pa3oM M3BeIeHHbIX O BpeMEeHM U MeCTe
pPacCMOTpPeHMS fiefia, He MOXET CJTY>KUTb 6€3yCIOBHBIM OCHOBAHMEM JIJIsI
ero oTJIoXkeHus. BMecTe ¢ TeM B 11e/IsIX BCeCTOPOHHETr0, MTOIHOTO,
00BEKTMBHOTO BbISICHEHUST 00CTOSTENBCTB KK Or'0 Jiejia, pa3pelieHus ero
B COOTBETCTBUM C 3aKOHOM, 0OecTiedeH1s UCIIOTHEeHUS] BBIHECEHHOTO
MTOCTAaHOBJIEHNSI, & TAKKE BBISIBIIEHUS IIPUUMH U YCIIOBUIA,
CII0COGCTBOBABIINX COBEPIIEHNIO aAMUHMUCTPATUBHOTO ITPaBOHAPYILIEHMSI,



CYZAbs MOKET MPU3HATh 00s13aTe/IbHOI SIBKY ITOTEpIIeBIIero Ui ero
3aKOHHOTO IpeactaButens (cratbu 24.1, 26.1, myHKT 4 yactu 1 craten 29.7
KoAIl PO®).
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